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The Battle Creek Watershed Conservancy Position on the Battle Creek Salmon and Steelhead Restoration Program and related activities

The purpose of this document is to outline the concerns which have led the Conservancy to consider withdrawing its support for the Battle Creek Salmon and Steelhead Restoration Program, the CNFH Barrier Weir improvement program, and the CNFH intake screening program.

This document outlines the issues which have led the Conservancy to feel that it has not been effective in communicating local issues to the agencies, and it suggests some actions which we believe will help the Restoration Program over the long term as well as secure the support of a large segment of the local community. 
In providing this draft to the agencies we seek suggestions for actions by the agencies and the Conservancy which will help us achieve our goals. We want to keep the lines of communication open as long as possible, but since the Program implementation will be soon upon us the Conservancy must act now.

If the agencies treat this document as a target, and “prove” that the Conservancy positions and suggestions are “wrong” or “impractical” then we shall have accomplished nothing. We need to seek positive solutions to the problem, solutions which will help the community as well as provide the critical support necessary for the long-term success of the Restoration Program.
1. Introduction

When we began our public meetings in the watershed, in response to the advent of the Restoration Program, we learned that the following two concerns summarized the feelings of most of the residents toward the Program:

· A fear that the presence of endangered salmonids in the watershed would bring increased environmental regulation and enforcement to the area, with potentially serious effects upon local economic activities and even upon ordinary living conditions;

· A fear that local water rights would be adversely affected by the Restoration Program.

On the positive side, we learned that the most commonly expressed desire of the local residents was to keep the area more or less like it is now, with the scenic values associated with large ranches and wide-open spaces.

For three and one half years we have worked closely with the agencies, at great cost in energy and volunteer time, in an attempt to minimize the probability of the two negative effects cited, and to see if the Restoration Program could not somehow be used to help preserve the scenic values cited as important to the residents. The key to preserving the scenic values was thought to be conservation easements, which would preserve ranching as a viable economic activity in the watershed, and would thus help protect the fish as well as local scenic values.

Now that the Restoration Program is nearing its implementation phase, we can look back and see that all our work has had little or no impact:

· The Restoration Program has been focused very narrowly upon water acquisition and water management in the PG&E reaches of Battle Creek;

· Because of this narrow focus, issues which were important to the Conservancy and the citizens have been by and large rejected as outside the scope of the Program;

· As the cost of the program has continued to escalate, it has become clear that the agencies are so wrapped up in the implementation of the program that they have no time for or interest in local issues.

If we have had an effect upon the project it has been through our program of bringing information to the public, and bringing back issues to the agencies. Our many public meetings have helped calm down the watershed residents, and have thus provided an appearance of support for the entire program, which has no doubt helped the agencies to get funding for it.

But this appearance of “public support” is deceptive. After recent public meetings we hear people say that the meetings are a waste of time, that the agencies are not responsive to our concerns, and that the sources for funding to address our concerns  will dry up once the concrete is poured. Based upon the history of this area, this suggests a future of increasing local mistrust of agency activities, increased poaching and vandalism, and sporadic fights over land development and other economic activities.

The Conservancy does not look forward to such a future any more than the agencies do, but this is the future in store for us if the Restoration Program is not well planned and well executed. What do we mean by this?

The Memorandum of Understanding (MOU) which defines the Restoration Program was developed between PG&E and the resource agencies. This agreement sets out the costs and benefits to PG&E and to the agencies; each signatory to the MOU can look at these costs and benefits and decide whether its participation is justified. PG&E made this decision, giving up some generation capacity in exchange for very significant capital improvements and important regulatory certainty for the future.

There was no such MOU for the local citizens, who also have costs and potential benefits from this program. The costs are environmental regulations and agency intrusion in the watershed; the benefits are uncertain – we had hoped for compensation for affected landowners in the form of conservation easements, a lacing together of Project and watershed residents’ interests, and so on. Now we find that the potential benefits are fading away while the costs to the residents are becoming increasingly clear.

So we have a big agency program, on the order of $100 million, which has failed to consider real and perceived costs to the community. This failure jeopardizes the long-term success of the Restoration Program, because without public support and involvement none of us can hope to preserve the fish and the environment of the Battle Creek watershed over the long haul.

We cannot support this program in its present form. If you are going to implement this program, do it right: integrate the plan with other watershed activities, be responsive to local concerns, and protect this massive investment over the long term by providing meaningful environmental assistance to the watershed  community.

It simply doesn’t make sense to spend this amount of money without thinking about the future, and without thinking about the rest of Battle Creek, including its human inhabitants. We want the agencies to treat us as they have PG&E – we want our costs to be addressed, we want our benefits to be in proportion to our costs. If the balance sheet remains negative for our community, we have every right to refuse to cooperate. Furthermore, we then have the duty to refuse to support the program, because it would be a waste of the taxpayer’s money for a project which will ultimately fail through lack of community involvement and support.

2. Issues which have helped to create a lack of faith in the agency activities

The negative feeling of the community toward the Restoration Program has not appeared out of nowhere – it is the result of the cumulative impact of many small events, brought to a crisis by the fact that the Restoration Program is in the last months of the design phase, and that Project implementation seems inevitable. Some of these problems result from the fact that the community is not very effective in bringing its concerns to the agencies, and the agencies haven’t the faintest idea of how to talk to “folks.” Whatever the causes, the following are some of the issues which are important:

· The Conservancy has worked hard for several years to bring information about the program to the community, and to bring back public concerns to the agencies. In the process we have the support of nearly one hundred dues-paying members, a rather remarkable number for our sparsely-populated area. But these members are expecting results – they have brought their problems to us, and if we can’t help them then the membership will fade away, along with the apparent goodwill of the community toward the salmon. The fact is that when we look at the last three-plus years of work, we have not been successful. We don’t have much to show the community, especially for the long term.

· As a result the feeling right now is clearly that the bottom line for the Restoration Program is a net negative impact upon community.

· The agencies do not seem to recognize or have any empathy for this negative impact. Perhaps this is the fault of the Conservancy, for not voicing our concerns loudly enough or often enough, but the public perception of agency apathy is clear.

· There is a distinct feeling that the various sources for funding our watershed community organizing, watershed assessment, etc. will go away as soon as Restoration Program construction is implemented. Residents will then be left with the burden of living and working with endangered species in the area. The agencies can promise PG&E that all will be well in the future – and the PG&E/agencies MOU does precisely that – but the local residents can be given no such assurances.

· We have been urging a watershed-wide, unified approach to planning for Battle Creek for at least two years now. It is clear that this will not happen under the current plan.

· The agencies have not been responsive to community concerns raised at public meetings. For example, the Restoration Program “scoping” meeting in January 2000 raised a long list of questions and issues, none of which have been addressed six months later.

· Many in the community feel that some agency personnel have not been responsive during public meetings, and that local speakers have been “put down” on several occasions.

· It is clear from some agency actions that “scenic impact” is not a consideration for project design, despite the fact “scenic values” has long been identified as a prime community concern.

· It is clear to the Conservancy and many local citizens, even if it is not clear to the agencies, that the activities at Coleman National Fish Hatchery are a critical part of the salmon problem of Battle Creek. The Conservancy is hoping that some of the management alternatives for CNFH raised during the recent “re-evaluation” will help separate the operations at the hatchery from the creek. But it now seems clear that the evaluation of these alternatives will not be complete when the concrete is poured for the Restoration Program. This does not make sense: the hatchery problems must be resolved as part of the planning for the Restoration Program. Don’t spend another $50 million before you know whether it will work. This is a prime example of a complete absence of planning on the watershed scale.

3. The proposed solution

How do we respond to the concerns of the community in a meaningful way, without unduly delaying the Restoration Program? Our proposal must address the immediate problems, which mainly concern program planning, as well as the long-term needs of the community.

· For the short term, the agencies can fix what is in their power to fix right now – the items listed below in Section 4, and perhaps something from Section 5.

· The long term is more difficult, for the community will face the negative effects of the Restoration Program over the foreseeable future. We thus need to provide continuing help for the community over an indefinite time span. Our proposed solution is to create the Battle Creek Endowment, with funds from foundations and other private sources, acquired through the help of the agencies – with a goal of providing future funding to help local citizens and groups cope with the side effects of the Restoration Program. The Endowment is described in Sections 6 and 7.

4. Issues which need to be addressed by the agencies

Most of the time when a community concern is voiced it turns out that the agencies feel that the concern is “outside the scope of the Restoration Program.” The reason for this is the attempt by PG&E and the MOU agencies to keep the Program simple and concise, to make it easier to gain NEPA/CEQA and FERC compliance through the acquiescence of all five MOU agencies.

But the fact that the agencies have a reason for not responding to community concerns does not do the residents any good – somebody needs to respond, or the project is not good for the community.

The following list of issues sets forth only those issues which the agencies can fix. They may not want to fix them in all cases, but we want them to, and they have the power to do so.

· When planning the Restoration Program look at Battle Creek as a whole, including the upper watershed and the residents, to identify other actions that need to be taken to ensure the success of the Program. Create a top-level watershed-wide plan for the Restoration Program which does not ignore tough issues simply because it would offend another agency.

· Work hard to find a way of separating operations at CNFH from Battle Creek. Alternatives are available and they need to be tried. If it doesn’t work out, and you can’t fix it – move the hatchery, or much of its production. It doesn’t make sense to have 100,000 hatchery salmon dying in Battle Creek without spawning, crowding out the wild fish, when there is unused spawning habitat in the Sacramento River.

· Don’t even think of increasing the water diversion capacity of CNFH. We need to be thinking about reducing operations at CNFH, and moving some or all of their production elsewhere – not of increasing production. Reduce the scope of the “intake screening” program to just that – intake screening. Don’t turn it into a $5 million hatchery expansion plan.

· Short of blasting out the CNFH weir, at least install an inflatable weir, so that the hatchery presents the minimum obstruction to the wild fish for the maximum amount of the year.

· Help local trout hatcheries protect themselves from pathogens brought up Battle Creek by the wild fish.

· Find a way to plant trout in the PG&E canals after they are screened. Lots of folks fish in these canals. One way to do this would be to set up a bit of public land on a canal for a park, so CDF&G would be able to plant there.

· Don’t be so cavalier about cost overruns on the Restoration Program. The managers throw around $5 million here and $5 million there, just assuming that CALFED will pick up the bill, when no one seems to have any money for conservation easements or other projects to help the community. The large program costs have themselves become an issue in the community.

· Put scenic values back into the design equation, with an architect involved. Often a bit of texture, or color, or a small design change can greatly reduce the visual impact of the Pharaonic amounts of concrete which the Restoration Program will pour. We don’t need ugly gauging stations at our most scenic spots, or massively ugly concrete, or miles of chain link fence. We note that the ugliest building in the watershed was built by an agency. The watershed has survived over 100 years of ranching quite nicely, but we are concerned that its appearance may not withstand the “restoration” program.

· Give us some spots where the locals can see the salmon without bothering them. Otherwise these will be mythical fish, as all of Battle Creek from CNFH to Mineral or Shingletown is in private hands. If we are putting up with assorted environmental regulations because of these fish, we should at least be able to verify that they exist.

· Fund and build restoration structures in proportion to their need and usefulness for the project; do not spend massive amounts on structures which will be rarely used, when a much simpler, less costly, and less obtrusive solution would suffice.

· Identify roles for the community in the Restoration Program's adaptive management program. As things now stand there is no significant role for the community in gathering or analyzing the data which will measure the Program's success or problems, nor in deciding upon actions to take in response to the data – despite the fact that a community role could help get community involvement and “buy in.”

5. Other issues which may require other outside help in addition to agency assistance

The following issues are important both from the point of view of protecting the investment in the Battle Creek Salmon and Steelhead Restoration program, and in gaining public support for the program – but these issues may require foundation assistance in addition to support from the agencies:

· Number one is a funded program for conservation easements to compensate the owners of riparian land for being good to the fish and giving up their development rights. It would cost roughly $10 million over a decade to put the most important (willing) ranches into such agreements. This investment is critical for the long-term survival of Battle Creek as a prime salmonid creek.

· A fear of future environmental regulatory actions is a major stumbling block to public acceptance of the Restoration Program. The best solution for this problem would be regulatory relief of the sort provided to PG&E by the MOU, but this does not seem feasible since we can’t define precisely the situations where it would be needed. But perhaps the agencies can suggest ways in which possible future regulatory activities can be better defined, so that the residents have a better idea of their future prospects.

· Public projects are a tried and true way to gain the hearts and minds of the people – politicians have been doing this for thousands of years. In the case of Battle Creek, public projects which both protect the salmonids in the creek and provide a visible public benefit are obvious winners – such projects protect the huge investment represented by the Restoration Program, and compensate the local residents for the future uncertainties of environmental regulation. A number of such projects have been studied by the Conservancy and other local groups:

· How about a local park for the middle reaches of Battle Creek? There is no public access to the local creeks between CNFH and Mineral or Shingletown, and the folks need access to a tributary where they could have some fun without hurting the salmon, so that they won’t spend so much time trespassing in Battle Creek and spearing salmon for the barbecue. An integrated plan has been developed for a park which would address a number of significant local issues, while providing a venue for continued environmental education.

· All areas of the watershed can benefit from additional shaded fuel breaks. CALFED provided the Conservancy with $11,000 for an initial fuel break in the Manton area, and public appreciation for this work has been high.

· A few dozen 10,000 gallon fire water tanks dispersed throughout the area would mean that a significant percentage of fire starts would be stopped locally. For example, the Rock fire of last year, which caused extensive evacuations in the Manton area, could have been stopped near its origin had such a tank been nearby.

· Improved recreational facilities would help the community while reducing the impact of local kids on Battle Creek.

6. The Battle Creek Endowment

The purpose of the Battle Creek Endowment is to provide modest funding, over an extended period of time, for local initiatives supportive of the Restoration Program and the environmental and economic needs of the community as expressed in the Battle Creek Watershed Strategy.

The local residents will have to live with endangered salmonids for the foreseeable future. Their needs for support and assistance will not stop with the completion of the Restoration Program infrastructure in the next three or four years. The Endowment is designed to provide this assistance over an indefinite term, at an expense of perhaps one-tenth of the Program cost.

· The Endowment fund is to be raised from foundations and other private sources with the help of the agencies involved in the Restoration Program (federal and state funds cannot be used for this purpose because of the indefinite nature of the endowment).

· A funding level of $10 million is suggested, based roughly upon the funds required to create conservation easements on the most important riparian lands, though the fund would leverage, not fully fund, such easements.

· The Endowment would be held by a reputable NGO (perhaps The Nature Conservancy or some such responsible entity).

· The Endowment would spend about 5% of the current value of the endowment annually. This should give a long life to the Endowment, depending upon interest rates.

· The Endowment is intended to support projects with long-term value.

· Endowment funds would be disbursed with the advice of the agencies and the trustee NGO, which parties might have seats on the Endowment Board.

· The Endowment would be run by a Board, which could be related to BCWC, or could be independent.

· The Endowment would support proposals developed within the watershed, by local groups, individual landowners, etc., which support environmental efforts related to the Restoration Program or its side effects.

· The Endowment funds would revert to the trustee NGO in the event the local management of the Endowment disbanded.

· The Endowment could be extended with gifts, bequests and additional grants.

7. The potential uses of the Battle Creek Endowment

The purpose of the Endowment is to assist community groups and individual landowners to pursue actions supportive of the Restoration Project and in overcoming the negative impacts of endangered-species and other environmental regulation upon their economic or other activities (ranching, farming, aquaculture, and so on). Some of the potential uses for Endowment funds are the following:

· Matching funds for partial funding of conservation easements. The Endowment would not have the level of funding required to support conservation easements on its own – the matching percentage would be limited by the Endowment bylaws.

· Funding to support continuing analysis of the watershed to identify situations where remedial action may be required to achieve environmental goals.

· Modest amounts to help individuals and groups implement projects required to help them comply with the environmental consequences of the Restoration Program.

· Funds to help groups and individuals prepare applications for grants to support larger projects related to compliance with the environmental consequences of the Restoration Program.

· Matching funds for group or individual projects for work related to the environmental consequences of the Restoration Program.

· Funds to help provide technical expertise for groups or individuals for work related to the environmental consequences of the Restoration Program.

· Modest base funds to help watershed-interested groups stay active. This is not intended to fully funds groups such as the Conservancy, but rather to keep community groups alive until they can find other funding.

· Modest funds to assist in supporting social or educational programs which help the community adapt to the needs of the Restoration Program.

· Modest funds for the maintenance of public access and park areas.

· Modest funds for fencing, fuel breaks, and other activities in situations where they will be beneficial to the Restoration Program.

8. Risks of this approach

This action by the Conservancy clearly has its risks. Through our hard work for the community we have built up considerable respect, both locally and with agency personnel. We risk “blowing” this credibility by what some may take as impulsive, irresponsible action.

On the other hand, we should consider our credibility as our working capital, and we should be willing to risk it if the benefits are worth it. There is no point in being above the fray if we are unable to help the community achieve reasonable goals in exchange for their support of the Restoration Program, and there is nothing to be gained by letting our community be damaged by a program which we cannot support in its current form.

The risk is worth taking if the goals – benefits for the community and long-term benefits for the Restoration Program – are worth it, and if the probability of success is sufficient.

· If the agencies are unwilling or unable to help us achieve this proposed solution, the BCWC will lose its credibility with its membership and, thereby, become ineffective in dealing with the agencies.

· If this approach is not successful the BCWC will probably lose support from the local residents, because we will have failed to bring a positive value to the community from the Restoration Program.

· This approach risks delaying the Restoration Program. However, a year’s delay in the program is less important than making it a successful program over the long term.

If we are successful in convincing the agencies to adopt our comprehensive approach to restoration then we believe that the Program will benefit along with the community.

9. Summary

We believe that the watershed community will support the Restoration Program over the long term, and will endure the inevitable regulatory problems, provided that the program is well designed, and that a suitable provision is made to help the community comply with reasonable and needed environmental regulations. In order to achieve that better program design and those stronger program ties with the community it is necessary to bring to the agencies’ attention the fact that the BCWC is prepared to publicly oppose the present form of the Restoration Program because of its institutional inadequacies.

Implement a well integrated program, provide for the residents, and everybody wins. Concentrate on the Restoration infrastructure without considering the impact upon the community, and you sow the seeds for a contentious future and failure of the Program.
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