Greater Battle Creek Watershed Working Group

January 15, 2008

Meeting Notes

Meeting called to order at 1010 hours.

I.  Introductions:  Liv Imset, Mary Marshall, Sharon Paquin-Gilmore, Steve Tussing, Jim Smith, RJ Roth, Mike Berry, Tricia Parker, Brenda Olson, Jess Newton, Peter Jacobsen, Kerry Burke, Kim Webb, David Hu, Curtis Anderson, Suzanne Turek, Chip Stalica, Rich Reiner, Glenn Graham, Sue Young, Mike Tucker, Mark Stopher, and Scott Hamelberg.

II. November 27, 2007 summary meeting notes review: 

David Hu: Asked for a quick synopsis of what the group is about.

Sharon: Impetus of the group was the restoration project.  The group has evolved over the years.  We now have a MOU.  The group has continual information sharing/learning regarding the restoration project and watershed.  Also look at other projects that may affect the restoration project.  The Tracking Document is a streamlining process to determine what the group can/needs to do.  This is a stakeholder group that is not government driven.

Mary gave corrections to the November meeting notes under the Restoration Project Update section – reflected in meeting packet handout.

Correction on page 2 – Scott F. went to the County Fish and Game Commission meeting, not the state Fish and Game Commission.

III. Review/approve agenda for today

Agenda Approved

IV. Round-the-Table Updates

Rich R.: TNC closed on another 350 (approx) acre Conservation Easement on the South Fork of Battle Creek.  The parcel includes about a mile on both sides of the creek.  It is just downstream of Rocky Springs and Spencer Lake Property and downstream of Inskip powerhouse.  This easement will allow development of one cabin.  There are also two easements on the mainstem, Burton and McCambell  TNC owns 1500 acres in Eagle Canyon and has a 1000 acre easement across the canyon.  

There is a four year ecological study on five TNC easements funded by CALFED and Iron Mountain.  Point Reyes Bird Observatory is assisting.  Two key components: 1) to determine the effectiveness of easements in protecting the terrestrial environment, and 2) study grazing exclosures for weeds, oak regeneration, and pasturine bird diversity.

Jess:  The Interim Flow Science Team conference call is Thursday at 1000.  The purpose of the group is to evaluate the effectiveness of interim flows until the project begins.

Mike B.:  Introduced Suzanne Turek who will be taking over the contracting duties were formerly managed by Carl Harral..

V. Outreach (Sharon Paquin-Gilmore)

Sharon:  Initially the outreach subcommittee focused on the brochure, which we have completed and distributed, and display boards.  Since then we haven’t really been focused on anything else.  I would like to suggest a future agenda item for “outreach”  to discuss ideas as a group and review what our goals are.  This way we may get more ideas than with just the subgroup. The current subgroup has dwindled and we need help.

NEXT MEETING: this will be an agenda item.  Come prepared to discuss Goals and Actions with the group.

VI. FWS Activities Update (HANDOUT: Greensheet, attached to email)

BOLD text is new information.

Scott H.  Encouraged everyone to come out and take a look at the barrier weir and fish ladder improvements at Coleman NFH.  It is an mpressive construction site.  The project is scheduled to go into operation in October of 2008.  Hardhats and chaperones are needed to access the construction area so stop in the CNFH admin office before visiting the site.

Intake Improvements – the Environmental Assessment/Initial Study (EA/IS) was completed at the end of December.  DWR, BLM, USFWS, and USBR are signatories.  Vegetation clearing work is done.  By mid-Feb. need the Biological Opinion (BO) should be back from NMFS.  Permits are in place.  The information on the Greensheet refers to intakes #1 and #3 only. The USBR/FWS are still seeking funds to address the improperly screened diversion at Intake #2.  

Curtis:  For clarification, the website shown on the 2nd page, in the third paragraph, “CDEC realtime data” is a rough preliminary value.  For higher quality data visit the website for the “water data library”  www.wdl.water.ca.gov.  The information shown on this site has been checked for quality assurance and quality control. 

VII. Restoration Project Update [this section is not yet edited by TP, sent to MM on 2/11…]

Mary referred everyone to the Restoration Project Update on page 5 of the November 27, 2007 Meeting Notes, which contain the key project items and dates.

Mark S. (CDFG) relayed that funding transfer agreements are being discussed between USBR, PG&E, and CDFG at the technical, legal and policy levels. It took a while for CDFG to determine the amount Prop 50 funds that are available for the Restoration Project.  Because CDFG does not have enough Prop 50 funds to implement Phase I of the Restoration Project, funds will also be provided by Caltrans (Benecia Bridge State mitigation funds), the Iron Mountain Mine Trustee Council (Federal mitigation funds), and the Wildlife Conservation Board (State Prop 50 funds).  Additional funding for Phase II is being sought.  

The biggest challenge has been working on how to put assurances into the grants/agreements so that PG&E feels comfortable with the risk, while remaining consistent with how Prop 50 funds can be used.  There have been many draft iterations of the agreement.  Director level meetings between John McCammon (CDFG), Mike Finnegan (USBR), John Davis (USBR) and Randy Livingston (PG&E) have been occurring to make policy decisions in order to make progress on resolving this issue.  The best case overly optimistic scenario is that the grants/agreements could be completed in one month. 

Litigation is moving at a very slow rate.  Development of a complete administrative record to include all documentation to support CEQA, Prop 50, etc., takes time.

Steve T. asked what the budget gap is for Phase II.  Mark relayed an estimate of between 10 – 15 million dollars.  One potential funding source is Prop 84.  Battle Creek may be an appropriate place for these funds but San Joaquin folks think the money should be spent there.  The challenge is to disperse the funds before they start accruing interest, which needs to be paid back by the State.

Tricia P. asked if there was anything this group can do to help.  Mark said no, all parties are fully engaged.

Sharon brought up that the Battle Creek Conservancy is most concerned with the litigation.  Mark gave a synopsis of the litigation for the group:

· Petition has been filed against CDFG and the State Water Resources Control Board citing that they failed to proceed as required by law.

· CDFG believes the record supplies everything relied upon to make the decision(s).

· The petitioners have expressed their interest in preparing the administrative record. An ongoing argument is over who prepares the administrative record, and what comprises the administrative record. The record could become smaller if the claim is narrowed; however, currently the petitioners claim is so broad, that a very large administrative record would need to be prepared.  Mark does not believe this argument will be resolved anytime soon. 

· The best case scenario is that litigation may be resolved in 12-18 months.  The project can only prevented from progressing if a Preliminary Injunction is granted.

Chip indicated the project sites that are in Phase I and in Phase II.  Mark relayed that in order for a judge to grant a Preliminary Injunction, the petitioner needs to show harm.  Mark relayed that a Preliminary Injunction would probably not be granted for Phase I, but could possibly be granted for Phase II. 

Mary noted that a complete description of Phase 1 and 2 are in the CDFG CEQA findings.

IX.  Lassen Lodge Hydropower – New FERC License Application Update

Liv gave a power point presentation on the Lassen Lodge proposed hydroelectric project.

The project applicant is Rugraw, Inc.  The Consultant working on their behalf is ECORP, Tom Keegan, who can be reached at (916) 782-9100.

The FERC Project number is 12496.  To sign up for a FERC eSubscription link to get email notices of any activity go to http://www.ferc.gov/docs-filing/esubscription.asp
The applicant will follow the Traditional Licensing Process.  The Pre-filing Process is as follows:

· Issue information package

· Hold public meeting

· Consult with Federal and State agencies, and Indian tribes on studies

· Conduct studies

· File application with FERC

Once the application is received by FERC, the FERC Application Process is as follows:

· Notice of application issued

· Conduct NEPA environmental scoping

· Notice of Ready for Environmental Analysis issued

· Federal and State agencies provide recommendations, terms and conditions

· Issue Environmental Assessment (EA) or draft Environmental Impact Statement (EIS)

· Resolve issues and respond to comments

· Issue final EA or EIS

· Commission issues order

Project description:

The proposed project is located on South Fork near Mineral in Tehama County approximately 11 miles upstream from PG&E’s South Powerhouse.  The original project had the powerhouse further downstream.  The diversion is just downstream of the Hwy 36 bridge, just outside of the USFS boundary.  Appears the diverted section of stream is from Hwy 36 to Angel Falls, on SPI lands.  This is a section of stream that is fished. The FERC process was stalled due to project related litigation.

The proposed project consists of 80-foot long, 5-foot high diversion structure impounding less than ½ an acre.  There will be a 17,000 foot long buried penstock.  A single generator, 7-MW installed capacity, with a 24 GW annual generation.  Twelve miles of transmission line will be installed and tie into PG&E’s South Powerhouse.

Three major study areas are proposed by ECORP:

· Capability of fish passage through Panther Grade and Angel Falls

· Suitability of spawning and rearing habitats upstream of falls

· Assessment of suitable monthly bypass flows

As of August 16, 2007 several issues were updated:

· Cultural Resources

· Instream Flow

- Draft plan completed in 2001 based on flows of 5-10 cfs

- Proposed bypass flow is 20 cfs however Mike B. noted this flow has not

  been agreed to.

- Draft study plan prepared in 2003 based on input from CDFG and

  NOAA Fisheries

· Hydrology

- Data previously submitted with license application submitted in 1996-98

- No longer viable due to changes in the streambed after heavy flows

- Stream gages reinstalled in April 2007 at powerhouse site and at old

  highway 36 bridge

· Temperature Monitoring

- No known study plan or report of data collected

- ECORP reinstalled water thermographs at powerhouse site and old 

  highway 36 bridge

· Geomorphology

- Field work partially completed

- final study plan prepared in 2003

- CDFG and NMFS provided comment

- Report status unclear

· Botanical Studies

· Benthic Macroinvertebrate Studies

- Draft study plan 2003

- NMFS and USFWS review indicated

· Biological Characterization

- Draft plan 2003

- Status of agency review unclear

· Fish Population Estimates

- Draft plan 2003

- CDFG provided comment

· Fish Passage

- Study plan and report dated 2001

· Riparian Habitat Assessment

- Field studies performed in 2003

- No known study plans or report

· Whitewater Boating

Last Meeting/site Visit occurred November 20, 2007.  No future agency meetings are scheduled.  Tentative Process Schedule is as follow:

· Study Plan Development                   Early 2008

· Field Study Work                               2008 & 2009

· Discuss PM&Es                                 2009

· Draft License Application                   Early 2010

Rich asked if there would be impacts to the lower Creek.  Mike B. stated it is an old belief that anadromous fish do not get above Panther Grade.  Holding, rearing, and spawning habitat would be affected by this project.

XI. Nominations Committee Report
This section was switched with the Issue Tracking Document.  

Nominations:

Sharon is willing to serve another term as Chair.  Peter Jacobson was willing to serve as Vice Chair.  No one was nominated from the floor.  Sharon and Peter accept the positions.

Sharon stated that the group needs someone to take over the Issue Tracking Document (ITD).  Peter has agreed to do so.

Many thanks went to Curtis for his efforts on the ITD.

X. Issue Tracking Document
Handout

The handout reflects the efforts of the subcommittee to try and streamline the process.  The committee members are Curtis, Tricia P., Mike B., Sharon, Ken Lentz (now retired), and Mary.  

The committee had a conference call last week.  Mary had some good ideas for restructuring so the subcommittee agreed and worked on the document.

They created broad categories (top row/column headings) and list issues below in their perspective priority (left column).  They then created hyperlinks in the table to text down below in the document itself.  They are currently working with the webmaster for BCWC to get this on their website.

- Dave Hu asked why the issues were prioritized.

- Curtis explained that everyone has different priorities for the watershed.  In the beginning we kept discussing different issues and weren’t focused.  The ranking process was to focus the group on what we could affect and what is important to the group.  Other issues that were not important to the group were tracked but not ranked.

- Sharon stated that this allows the group to follow-up with experts on issues to give presentations and answer questions.  Also allows the group to document those issues that have been resolved.

- Scott H. mentioned having this document reduces being blindsided and reduces controversy.

- Mike T. stated it keeps the issues on track because they are documented and agreed upon by the group.

- It was pointed out that the issues are ranked against each other.

Group Input requested:

Jim asked if there was an effort made to keep one issue in one category.  Curtis – yes except for Issue #10 which was broken into two categories.

Liv pointed out that the group may know what the acronyms stand for but the general public may not.  Should spell out and use a few more descriptive words.

Scott – having difficulty seeing how #14 & #15 conceptually bleed back into the CNFH.  Jim – Not specific to CNFH.  Suggestion to add a * for 14 & 15under CNFH Issues but need to define what * means.

The group agreed upon the format but needs work.  Tricia, Peter, and Kathy (BCWC) will work on.  Mary was recognized for all her work on the ITD.

XII. Meeting Review/Summary
Action Items:

· Think about Outreach Activities

· Put prioritized date on ITD.  

Skip asked if the group needs to grapple with prioritizing the issues since Lassen Lodge is coming up and is currently unranked.  Last prioritization exercise was about a year ago.  The subgroup determined the rankings were still valid and don’t need to prioritize.  Sharon mentioned that the group goes through the prioritization every meeting with the ITD review.  Unranked issues are still in order of original ranking from three years ago.

· Build another smaller table with unprioritized issues and hyperlinks.

· Mike Tucker to give an update on the Recovery Strategy for CV salmonids at next meeting

· Request from sport fishing organizations to become more involved.  Sharon will review the MOU and process on how to proceed including them.  Sharon will give update at next meeting.

· CNFH Adaptive Management Plan presentation – update as part of the Restoration Project Update.

· Lassen National Forest staff  will give a presentation in March on Lassen N.F. watershed restoration efforts.

· Send Peter any updates to top 10 issues on the Issue Tracking Document prior to next meeting.

NEXT MEETING IS March 18, 2008 – The agenda will be similar to this month.  If you have additions/suggestions get them to Tricia by February 15.

